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38th Committee On Rules <committeeonrules@guamlegislature.gov>

Messages and Communications 38GL-26-2575*
2 messages

Speaker Frank Blas Jr. <speakerblas@guamlegislature.gov> Mon, Jul 13, 2026 at 10:10 AM
To: 38th Committee On Rules <committeeonrules@guamlegislature.gov>, Sabrina Salas Matanane <office.senatorbri@guamlegislature.gov>

Håfa adai,

Please see attached M&C Doc. No. 38GL-26-2575

38GL-26-2575 Guam Land Use Commission
GLUC Zone Change Approval for Application No. 2025-21 from “H” to “M1” Zone,
Lot 10185-4-2, in the Municipality of Tamuning*

Si Yu'os Ma'åse'

Bernice Rivera
Administrative Assistant

Office of Speaker Frank F. Blas, Jr.
I Mina’trentai Ocho na Liheslaturan Guåhan 38th Guam Legislature

Guam Congress Building, 163 Chalan Santo Papa, Hagatña

(671)969-6456
speakerblas@guamlegislature.gov

Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy laws and legal privileges, and is also
confidential and proprietary in nature.  If you are not the intended recipient, please be advised that you are legally prohibited from retaining, using, copying, distributing, or otherwise
disclosing the information in this e-mail or any attachment in any manner.  Instead, please reply to the sender that you have received this communication in error, and then immediately
delete it.  Thank you in advance for your cooperation.

---------- Forwarded message ---------
From: Cristina Gutierrez <cristina.gutierrez@land.guam.gov>
Date: Fri, Jul 10, 2026 at 4:18 PM
Subject: RE: Zone Change Application 2025-21
To: Honorable Speaker Frank F. Blas Jr. <speakerblas@guamlegislature.gov>

Hafa Adai,

I have attached Zone Change Application No. 2025-21 for the Applicant, Pacific Energy Corporation, for your records.

Please call our office if you have any questions or need further information.

Best regards,

M. Cristina Gutierrez
Planning Division
cristina.gutierrez@land.guam.gov
Tel.: (671) 649-5263 Ext. 375

2 attachments

F3-67S52 A-16 Pacific Energy Corporation.PDF
13848K

38GL-26-2575.pdf
1134K

38th Committee On Rules <committeeonrules@guamlegislature.gov> Mon, Jul 13, 2026 at 11:28 AM
To: "Speaker Frank Blas Jr." <speakerblas@guamlegislature.gov>

Håfa Adai,

Received, and thank you.

Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded 
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.
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Si Yu′os ma′åse',

Marie Crisostomo

Committee on Rules Assistant

COMMITTEE ON RULES
Vice Speaker V. Anthony Ada, Chairperson

I Mina'trentai Ocho Na Liheslaturan Guåhan

38th Guam Legislature

Disclaimer: The content of this email is intended for the person or entity to which it is addressed only. This email
may contain confidential information. If you are not the person to whom this message is addressed, be aware that
any use, reproduction, or distribution of this message is strictly prohibited. If you received this in error, please
contact the sender at  committeeonrules@guamlegislature.gov  and immediately delete this email and any
attachments.

[Quoted text hidden]

Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded 
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.
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Speaker Frank Blas Jr. <speakerblas@guamlegislature.gov>

RE: Zone Change Application 2025-21
2 messages

Cristina Gutierrez <cristina.gutierrez@land.guam.gov> Fri, Jul 10, 2026 at 4:18 PM
To: "Honorable Speaker Frank F. Blas Jr." <speakerblas@guamlegislature.gov>

Hafa Adai,

I have attached Zone Change Application No. 2025-21 for the Applicant, Pacific Energy Corporation, for your
records.

Please call our office if you have any questions or need further information.

Best regards,

M. Cristina Gutierrez
Planning Division
cristina.gutierrez@land.guam.gov
Tel.: (671) 649-5263 Ext. 375

F3-67S52 A-16 Pacific Energy Corporation.PDF
13848K

Speaker Frank Blas Jr. <speakerblas@guamlegislature.gov> Fri, Jul 10, 2026 at 6:02 PM
To: Cristina Gutierrez <cristina.gutierrez@land.guam.gov>

Håfa Adai,

Confirming receipt of your email.

Judy Shockley
Office Administrator

Office of Speaker Frank F. Blas, Jr.
I Mina’trentai Ocho na Liheslaturan Guåhan 38th Guam Legislature

Guam Congress Building, 163 Chalan Santo Papa, Hagatña

(671)969 6456
speakerblas@guamlegislature.gov

Electronic Privacy Notice:  This e-mail and any attachment(s), contains information that is, or may be, covered by electronic
communications privacy laws and legal privileges, and is also confidential and proprietary in nature.  If you are not the intended
recipient, please be advised that you are legally prohibited from retaining, using, copying, distributing, or otherwise disclosing the

7/13/26, 9:58 AM Guam Legislature Mail - RE: Zone Change Application 2025-21

https://mail.google.com/mail/u/0/?ik=7f6db85d92&view=pt&search=all&permthid=thread-f:1870307587415381298&simpl=msg-f:187030758741538129… 1/2

Doc Type: 38GL-26-2575 
OFFICE OF THE SPEAKER 

FRANK F. BLAS, JR.      
July 10, 2026 

Time: 4:18 PM 
Received:

Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded 
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.
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information in this e-mail or any attachment in any manner.  Instead, please reply to the sender that you have received this
communication in error, and then immediately delete it.  Thank you in advance for your cooperation.

[Quoted text hidden]
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December 13, 2024 
 
 
 
Anita B. Enriquez 
Chairperson 
Guam Land Use Commission 
Department of Land Management 
P.O. Box 2950 
Hagatna, Guam 96932 
 
Subject: Pacific Energy Corporation (PEC) Zone Change Application from “H” Zone to “M-1” zone 

Lot 10185-4-2 in the village of Ukudu, Municipality of Tamuning, Guam 
Håfa Adai: 
 
On behalf of Pacific Energy Corporation, (PEC) we hereby submit the following documents for a Zone 
Change Application from “H” Zone to “M-1” zone in compliance with Guam Code Annotated 21 GCA, 
Chapter 61, § 61303.  This application seeks GLUC approval for the construction of a Photovoltaic Solar 
Power Facility. 
 
In accordance with submittal requirements, the following documents are herein transmitted:  
 

1) Vicinity Map Depicting General Location of Subject Lots  
2) Proposed Site Layout to Delineate Ingress, Egress 
3) 8 ½ x 14 Scaled Map Showing all Parcels within 750 Feet from the Site Boundaries 
4) 8 ½ x 14 Scaled Map Showing all Parcels within 500 Feet from the Site Boundaries 
5) Copy of Registered Survey Map 
6) Preliminary Environmental Assessment 

 
PROJECT DESCRIPTION: 
 
Pacific Energy Corporation (PEC), a Guam-registered corporation, was awarded the “Renewable Energy 
Resource Acquisition Phase IV” on December 29, 2023.  (See Exhibit 7).  The competitively procured 
contract was solicited as GPA bid no. GPA-012-23. 
 
To satisfy the project requirements PEC must design, install and construct a photovoltaic (PV) power 
station, to produce electrical power to supply to the GPA grid.  The solar station, or farm, is a utility use so 
requires a Zone Change Permit if to be constructed in an “M-1” zone, as per §61309. M-1 Light Industrial. 
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ZONE CHANGE 
TO: Executive Secretary, Guam Land Use Commission 

c/o Land Planning Division, Department of Land Management 
Government of Guam, P.O. Box 2950, Hagåtňa, Guam 96932 
The Undersigned owner(s)/lessee(s) of the following described property hereby request consideration for a 
Zone Change. 

1. Information on Applicant:

Name of Applicant: _____________________________________________ U.S. Citizen: Yes    No 

Mailing Address: _____________________________________________________________________ 

Telephone No.:  Business:  ____________________________   Home:  _________________________ 

2. Location, Description and Ownership:

Subdivision Name:  ___________________________________________________________________

Lot(s):  ____________________________  Block:  _________________  Tract:  _________________ 

Lot Area:  Acres ____________________ Square Meters _____________ Square Feet ____________ 

Village:  __________________________________ Municipality:  ______________________________

Registered Owner:  __________________________________________________________________ 

Certificate of Title No.:  ______________________ Recorded Document No.:  ___________________ 

3. Current and Proposed Land Use:

Current Use:  ____________________________________________________ Zoned:  ______________

Proposed Use:  _______________________________________________ Proposed Zone: ___________

Master Plan Designation:  ________________________________________________________________

4. Attach a one page typed, brief, and concise justification (letter format explaining the compatibility of

 the proposed project with adjacent and neighborhood developments as they exist; your intentions and
 purpose of the Zone Change  request justifying public necessity, public convenience, and general
 welfare in accordance with §61630, Ch. 61, Title 21 GCA Zoning Law.

5. Support Information.  The following supporting information shall be attached to this application:

a. 8 1/2" X 11" map, drawn to scale, showing existing zoning within 1,000 feet radius from the

subject lot's boundaries.

b. All parcels and their uses within a 750-feet radius from the subject lot's boundaries.  The map shall

also contain:

(1) Lot number for every parcel(s);

GLUC FORM 02 – January 2025    Page 1 of 3 

Pacific Energy Corporation
220 E. HARMON INDUSTRIAL PARK, TAMUNING GUAM 96913

N/A

10185-4-2

12.08± 48,924± 526,613.55±

ROBERT P. SALAS

938754

UNDEVELOPED "H"

PHOTOVOLTAIC SOLAR POWER FACILITY "M-1"

Ukudu Tamuning

Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded 
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ZONE CHANGE 
 
 
 Supporting Information (Continuation): 

(2) Identify by name and use of all existing activities on all parcel(s) through a legend/code   

            reference; 

(3) All adjacent inclusive and exclusive easements and roads to the property, their widths, and 

condition of surfaces; 

      (4) The nearest location of all public utilities to the subject lot; 

      (5) All natural or topographic peculiarities. 

c. 8 1/2" X 11" map, drawn to scale, showing all parcels within a 500-feet radius of the subject lot’s 

boundaries.  Each parcel shall be identified with property a lot number. 

d. The most recent property map certified and recorded at the Department of Land Management,   

            showing the subject property. 

 e.         A detailed As-Built Plan of the lot shall include the following: 

      (1) Total number and type of building(s); 

      (2) Parcel size in square meters/feet; 

      (3) Layouts of utilities and drainage; 

      (4) Proposed lot coverage of building(s) and accessories in square meters/feet; 

      (5) Approximate gross and net densities allowed on the parcel; 

      (6) Feasibility study; 

      (7) Topography; 

      (8) Existing earth faults and sinkholes; 

      (9) Water courses and lens; 

    (10) Reservation, conservation, and historic places; 

    (11) Total percentage of open spaces exclusive of parking stalls and other man-made  

   features; 

    (12) Percentage of building footprint for proposed development only; and 

    (13) Compatibility to surrounding uses, Planned Development (PD) zone only. 

 f.          If leased, lease agreement (the assignment of lease and the covenant). 

 g. An initial comprehensive Environmental Impact Assessment (EIA) in accordance to Executive Order 

  90-10, or (Findings of No Significant Impact) if acceptable to GEPA in place of an EIA. 

 h. Additional information as required by the Guam Chief Planner. 

 

 

Submit one set of the Application with all the supporting information listed above.  Once the Application is 

reviewed and accepted, the applicant must submit the required number of hard copies (32 sets) of the 

application and eight (8) copies of the Application in electronic format (example: in CD format, flash drives 

or thumb drives etc.) 

Reference Information for Requirements for Zone Changes: §61630, Ch. 61, Title 21 GCA and  

Review by Municipal Planning Council: §61638, Ch. 61, Title 21 GCA 

 1.  
 
6. Filing Fee:  Fifty Dollars ($50.00) filing fee plus $2.00 for the first five pages, and $0.25 for any additional 

 page, under Public Law 29-02, Chapter V, Part III (Fees and Charges Assessed by the Department of 

 Land Management). 
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ZONE CHANGE 
 
7. Required Signatures:  All legal owners/lessees of designated parcel shall sign form with name(s) typed 

 or handwritten, signed and dated: 

 

 “I hereby certify that all information contained in this application and its supplements are true and    
            correct.  I also understand that any misrepresentation in this application shall void the entire  
            submission.  Further, that thirty-two (32) sets of the above listed required information is provided.” 
 
 
 

_________________________________________________________________________ 
(Owner(s) or Lessee(s) and Date) 

 
 
 

________________________________________________________________________ 
(Representative, if any, and Date) 

 
 

 
THIS FORM SHALL NOT BE MAILED.  APPLICANT OR REPRESENTATIVE SHALL SUBMIT IN PERSON, BY APPOINTMENT ONLY, 

TO THE LAND PLANNING DIVISION, DEPARTMENT OF LAND MANAGEMENT. 
 
 

FOR OFFICIAL USE ONLY 
 

 Date Accepted: _______________________________ Accepted By: ____________________ 
 
 

 Date of Notice in Newspaper(s): ______________ Date of Notice to  
        Adjacent Property Owners: ________________ 
 
             Date of Public Hearing: ____________________ 

 
 
 Filing Fee(s) Paid ($         ):  Yes [  ]   No [  ]   Check [  ]   Cash [  ]   Other [  ]  _________________ 

 
 
 Receipt No.: _____________________________ Application Number: ____________________ 

 
 
 Date of GLUC Action: _____________________ Conditions: Yes [   ]   (See Below)    No [   ]   
  
 
 Conditions of Approval:  ____________________________________________________________ 

 
 ________________________________________________________________________________ 

 
 

 GLUC Resolution No.: _________________________ Date  of Notice  of Action:  _____________ 
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Pacific Energy Corporation – Zone Change 
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EXHIBIT 1     Justification Letter 
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EXHIBIT 2  Authorization to Represent

• Exhibit 2a – Authorization to Represent – Robert P. Salas

• Exhibit 2b – Authorization to Represent – Pacific Energy

Corporation
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EXHIBIT 3  Decree Settling Final Account and Final Distribution 
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EXHIBIT 4     OPTION AGREEMENT 
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EXCLUSIVE OPTION AGREEMENT 

Robert P. Salas, and/or any individual Lessor’s designee (collectively “Lessor”) and Pacific 
Energy Corp. (“PEC”), and/or its designee (collectively “Lessee”) enter into this Exclusive 
Option Agreement (“Option Agreement”).  

This Exclusive Option Agreement is based on the following facts which are made a part of the 
Exclusive Option Agreement.  

A. Lessee desires an option to lease the Property defined below, in connection with 
Lessee’s potential development of Guam Power Authority’s (“GPA”) bid for GPA-012-23 
Renewable Energy Resource Acquisition Phase IV (the “Project”).  Lessee has not yet 
been awarded the contract for the Project, but intends to submit a bid for the Project by 
November 2023.  
  

B. Lessor will not engage with any other Lessee on the potential lease of the Property 
defined below until this agreement expires.  

ACCORDINGLY, FOR AND IN CONSIDERATION of the mutual covenants contained in this 
Option Agreement, and other good and valuable consideration, the suƯiciency and adequacy of 
which is acknowledged, the parties agree:  

1. PROPERTY SUBJECT TO OPTION.  The “Property” means (i) good, indefeasible fee simple 
title to an area of approximately Twelve (12) acres, being portions of Lot 10185-4-2 as indicated 
on Exhibit A, the final boundaries of which shall be determined according to the Real Property 
Lease and Sale Agreement attached as Exhibit B (the “Lease Agreement”) including the exhibits 
thereto.    

2. OPTION TERM.  The Option Term shall begin the date Lessee is awarded the Project 
contract and shall terminate on the 90th day after the award.  

3. EXERCISE OF OPTION AND CONDITION.  As long as Lessee is not in default under this 
Option Agreement and all conditions to the exercise of the Option are satisfied or are waived in 
writing by Lessor, Lessee may exercise the Option in accordance with this Section.  Lessee’s right 
to exercise the Option is expressly conditioned upon Lessee being awarded the contract for the 
Project.  If Lessee is not awarded the Project contract, then this Option Agreement shall be 
terminated.  If the Option is exercised, then the Lessee must send written notice to Lessor before 
the expiration of the Option Term and the payment by Lessee of the Ten Thousand Dollar 
($10,000.00) deposit defined in the Lease Agreement including the exhibits thereto.  The notice 
shall aƯirmatively state that Lessee exercises the option without condition or qualification.  
Within fifteen (15) business days after the exercise of the Option, the parties shall execute and 
deliver the Lease Agreement.  If Lessee does not exercise its right to lease the Property during 
the Option Term no party hereto shall have any other liability, obligation or duty pursuant to 
this Option Agreement.    

4. REAL PROPERTY LEASE AND SALE AGREEMENT.  If Lessee exercises its Option, Lessor 
and Lessee agrees to lease the Property according to the terms of the Lease Agreement.  

5. LESSEE’S RIGHT TO INSPECT.  Immediately upon the signing of this Option  
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Agreement by all the parties, Lessee and its agents shall have the right to enter the Property at 
reasonable times for the purpose of conducting a Phase I environmental site assessment and 
other related tests regarding the Real Property, including but not limited to, surveys, test 
borings, soil analyses, environmental tests and inspections, meteorological testing and such 
other tests or inspections as Lessee deems reasonably necessary to the purposes related to 
this transaction (collectively the “Assessment”) provided Lessee provides prior written notice to 
Lessor.  Lessee shall pay the cost of the Assessment.  In connection with its Assessment, 
Lessee shall indemnify Lessor and hold Lessor harmless from and against any and all claims, 
demands, losses, administrative proceedings, and expenses (including reasonable attorney’s 
fees) incurred by Lessor as a result of Lessee’s Assessment, and this obligation of Lessee shall 
survive any lease of the Property and any termination of this Option Agreement.  
Notwithstanding the previous sentence, Lessee shall have no liability or duty to Lessor arising 
from the discovery prior to closing under the Lease Agreement of any environmental condition 
with respect to the Property.  Lessee shall conduct the Assessment reasonably promptly 
following the signing of this Option Agreement by all the parties.  

6. WAIVERS.  Except as this Option Agreement otherwise expressly provides, a waiver by 
either party of any covenant, term or condition of this Option Agreement must be in writing and 
executed by the party waiving such covenant, term or condition.  One or more waivers of any 
covenant, term or condition of this Option Agreement by either party shall not be construed as a 
waiver of a subsequent breach of the same covenant, term or condition.  The consent or approval 
by either party to or of any act by the other party requiring such consent or approval shall not be 
deemed to waive or render unnecessary consent to or approval of any subsequent similar act.  

7. AUTHORITY.  Each party to this Option Agreement and its representative(s) executing the 
Option Agreement on such party’s behalf warrants and represents to the other party that it has 
the power and authority to enter into and perform its obligations under this Option Agreement in 
the names, titles and capacities herein stated and on behalf of any entities, persons, estates or 
firms represented or purported to be represented by such party or person, and that all 
requirements necessary or required by the law of any jurisdiction or private agreement in order 
for such party to enter into and be bound to perform this Option Agreement have been fully 
complied with.  

8. ENTIRE AGREEMENT.  This Option Agreement represents the entire agreement between 
Lessee and Lessor regarding the subject matter dealt with herein, other than the Lease 
Agreement, and it may not be modified, amended or discharged except by written amendment 
executed by the parties hereto.  

9. GOVERNING LAW; ENFORCEMENT.  The terms, provisions and conditions of this Option 
Agreement shall be governed by and construed in accordance with Guam law (other than the 
conflict or choice of law provisions thereof) except to the extent that such laws are preempted 
by federal law.  Any dispute between Lessor and Lessee arising out of or related to this Option 
Agreement shall be settled by arbitration conducted in Hagåtña, Guam and the decision of the 
arbitrator shall be final and binding; each party expressly waives the right to seek judicial review 
of this Option Agreement.  The arbitration shall be conducted pursuant to Guam arbitration 
statutes and any award shall be entered as a judgment in the Superior Court of Guam.   

Arbitration shall be by a single arbitrator selected by mutual agreement of the parties.  If the 
parties are unable to agree within ten (10) days of either party’s demand for arbitration upon the 
arbitrator, the presiding judge of the Superior Court of Guam, upon application of either party, 
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shall designate an arbitrator. The arbitrator shall award reasonable attorney and professional 
fees to the substantially prevailing party.  

10. SEVERABILITY.  If any provision of this Option Agreement shall, for any reason, be held to 
be in violation of any applicable law, then the invalidity of such specific provision shall not be 
held to invalidate any other provision of this Option Agreement, all of which other provisions shall 
remain in full force and eƯect to the maximum extent allowed by applicable law.  

11. EXHIBITS AND ATTACHMENTS.  All exhibits and attachments referenced herein as being 
attached are incorporated herein by reference as if set forth herein in their entirety.  

12. HEADINGS; CONSTRUCTION.  The headings contained in this Option Agreement are for 
reference purposes only and shall not modify or aƯect this Option Agreement in any manner 
whatsoever.  Wherever required by this Option Agreement, either gender shall include the other 
gender, the singular shall include the plural and the plural shall include the singular.  All 
references to “herein,” “hereunder” or “hereby” shall be construed as referencing this entire 
Option Agreement, rather than a particular Section or subsection or clause, unless specifically 
stated to the contrary.  

13. COMPUTATION OF TIME.  The time in which any act is to be done under this Option 
Agreement is computed by excluding the first day, and including the last day, unless the last day 
is a holiday or Saturday or Sunday, and then that day is also excluded.  Unless expressly indicated 
otherwise, (a) all references to time shall be deemed to refer to Guam Time, and (b) all time 
periods shall expire at 5:00 p.m. Guam Time.  

14. SUCCESSORS AND ASSIGNS.  The terms and provisions of this Option Agreement shall 
be binding upon and inure to the benefit of the parties hereto and their respective heirs, legal 
representatives, successors and assigns.   

15. TIME OF THE ESSENCE.  Time is of the essence of this Option Agreement.  

16. NO RECORDATION.  Neither Lessor nor Lessee shall record this Option Agreement or any 
memorandum thereof in or among the land or chattel records of any jurisdiction.  

17. COUNTERPARTS; FACSIMILE OR .PDF SIGNATURES.   This Option Agreement may be 
executed in one or more counterparts, each of which is deemed an original, but all of which 
together shall constitute one and the same agreement.  A facsimile, telecopy, .PDF or other 
reproduction of this Option Agreement may be executed by one or more parties, and an executed 
copy of this Option Agreement may be delivered by one or more parties by facsimile, email, or 
similar instantaneous electronic transmission device under which the signature of or on behalf 
of such party can be seen, and such execution and delivery is to be considered valid, binding and 
eƯective for all purposes.  At the request of any party, the parties agree to execute an original of 
this Option Agreement as well as any facsimile, .PDF, telecopy or other reproduction hereof.  

18. ASSIGNMENT.  This Option Agreement and/or the right under this Option Agreement to 
buy the Property may not be assigned by Lessee.  
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Exhibit A 
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Exhibit B  

  

REAL PROPERTY LEASE AND SALE AGREEMENT 

  
Robert P. Salas, and/or any individual Lessor’s designee (collectively “Lessor”) and Pacific Energy 
Corp. (“PEC”), and/or its designee (collectively “Lessee”), enter into this Real Estate Lease and 
Sale Agreement (“Agreement”) eƯective as of the date all parties have signed this Agreement 
(“EƯective Date”).  

This Agreement is based on the following facts which are made a part of this Agreement.  

A. Lessor desires to lease the Property defined below along with certain related personal and 
intangible property, and Lessee desires to lease the Property in connection with Lessee’s planned 
development, construction, operation and maintenance of a solar-powered electrical generation 
facility (the “Project”).  

ACCORDINGLY, FOR AND IN CONSIDERATION of the mutual covenants contained in this 
Agreement, and other good and valuable consideration, the suƯiciency and adequacy of which is 
acknowledged, Lessor and Lessee agrees to lease the Property, on the terms and conditions 
specified below.  

1. DESCRIPTION OF PROPERTY BEING SOLD.  For purposes of this Agreement, the “Property” 
being sold means (i) good, indefeasible fee simple title to an area of approximately Twelve (12) acres, 
being portions of Lot 10185-4-2 as indicated on Exhibit 1, the final boundaries of which shall be 
determined promptly by Lessor and Lessee, after which the metes and bounds description of shall 
be finally determined by the Survey to be obtained by the Lessee (defined below), after which the 
surveyor preparing the Survey shall prepare the subdivision map contemplated in Section 7 (the 
“Real Property”), together with all rights and appurtenances thereto, all rights of Lessor in and to any 
and all adjacent rights-of-way, alleys, streets, strips or gores of land, and all improvements and 
fixtures thereon, and (ii) all of the following: (A) all of Lessor’s interests in and to any and all mineral 
interests relating to the Real Property as well as all development rights, air rights, water, water rights 
(and water stock, if any) relating to the Real Property (the “Mineral Interests”); (B) all rights of Lessor 
in and to any intangible personal property used in the ownership, use and operation of the Property 
now and any contract or lease rights, agreements, utility contracts, maintenance and services 
contracts or other rights relating to the ownership, use and operation of the Property (collectively, the 
“Intangible Property”); and (C) all rights of Lessor in and to any tangible personal property if any on 
the Real Property (the “Tangible Property”).    

2. LEASE PERIOD; LEASE PRICE; DEPOSIT AND ESCROW.  Lease period is agreed by Lessor and 
Lessee for Thirty Three (33) years.  The 1st year lease price payable by Lessee to Lessor at Closing is 
Forty Four Thousand One Hundred Forty Seven Dollars ($44,147.00), less any deposited amount 
credited at Closing (the “Lease Price”). The total lease price payable by Lessee to Lessor for 33 years 
is One Million Four Hundred Fifty Six Thousand Eight Hundred Sixty Dollars ($1,456,860.00).  The 
Lease Price is payable by cashier’s check, certified check, or wire transfer of immediately available 
funds in U.S. dollars by the federal bank wire transfer system, deliverable on the Closing Date (as 
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defined below) to Title Guaranty of Guam (the “Escrow Agent”).  On the EƯective Date, Lessee shall 
deposit into escrow with the Escrow Agent Ten Thousand Dollars ($10,000.00) as earnest money (the 
“Deposit”).  Any interest earned on the Deposit shall be considered part of the Deposit.  Except as 
otherwise provided in this Agreement, the Deposit shall be held by the Escrow Agent in a federally 
insured interest-bearing account and applied against the Lease Price at Closing.  The Deposit shall 
be irrevocably transferred to Lessor sixty (60) days after the Effective Date, subject to the 
termination of this Agreement pursuant to Lessor’s Default.    

3. LESSEE’S RIGHT TO INSPECT.  

(A) Lessee shall have the right to order a title commitment for title insurance (the 
“Title Commitment”) within thirty (30) days of the EƯective Date.  Additionally, Lessee shall 
have the right to order an ALTA/ACSM survey (“Survey”) of the Real Property, certified by a 
licensed surveyor and reasonably acceptable to Lessor and the issuer of the Title Policy 
(defined below) within sixty (60) days of Lessee’s receipt of the final Assessment (defined 
below).  Lessee and Lessor shall each have ownership rights to the Survey.  Lessee shall pay 
the cost of the surveyor preparing the Survey and the related subdivision map.    

(B) Within thirty (30) days of the EƯective Date, Lessee and its agents shall have 
the right to enter the Real Property at reasonable times prior to Closing for the purpose of 
conducting a Phase I environmental site assessment and other related tests regarding the 
Real Property, including but not limited to, surveys, test borings, soil analyses, environmental 
tests and inspections, meteorological testing and such other tests or inspections as Lessee 
deems reasonably necessary to the purposes related to this transaction (collectively the 
“Assessment”) provided Lessee provides prior written notice to Lessor.  Lessee shall pay the 
cost of the Assessment.  In connection with its Assessment, Lessee shall indemnify Lessor 
and hold Lessor harmless from and against any and all claims, demands, losses, 
administrative proceedings, and expenses (including reasonable attorney’s fees) incurred by 
Lessor as a result of Lessee’s Assessment, and this obligation of Lessee shall survive Closing 
or any termination of this Agreement.  Notwithstanding the previous sentence, Lessee shall 
have no liability or duty to Lessor arising from the discovery prior to the Closing of any 
environmental condition with respect to the Property.  Lessee shall conduct the Assessment 
reasonably promptly following the EƯective Date.   

(C) Lessee shall have sixty (60) days following receipt of the Title Commitment 
from the Escrow Agent, final Assessment report and Survey to deliver written notice 
(“Lessee’s Title Notice”) to the Lessor of any title or Survey defect, lien, encumbrance, 
physical or environmental issue or other matter adversely aƯecting the Real Property that is 
unacceptable to Lessee (each a “Title Defect”). Upon receipt of Lessee’s Title Notice, Lessor 
shall use commercially reasonable eƯorts to eliminate or cure to Lessee’s reasonable 
satisfaction all Title Defects by the Closing Date (defined below).  If Lessor fails to eliminate 
or cure any Title Defect on or before sixty (60) days after Lessee’s Title Notice, Lessee shall 
have the right to terminate this Agreement by delivering written notice of termination 
(“Lessee’s Termination Notice”) to Lessor.  If Lessee so terminates, the Deposit shall be 
returned to Lessee and the parties shall have no further obligations under this Agreement.  If 
Lessee fails to timely deliver Lessee’s Title Notice to Lessor or if Lessee fails to timely deliver 
Lessee’s Termination Notice to Lessor, it shall be conclusively presumed that Lessee has 
approved all title, survey, physical and environmental items, and has waived any Title Defect 
which was or should have been disclosed by the Assessment as well as having waived any 
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condition to close based on such matter, and that Lessee has waived any and all Title 
Defects, in which case, unless Lessee is separately entitled to reimbursement of the Deposit 
hereunder, the Deposit shall become non-refundable, shall apply against the Lease Price, 
and Escrow Agent shall immediately disburse the Deposit to Lessor.   

4. MAINTENANCE OF THE REAL PROPERTY.  Lessor agrees to maintain the Real  
Property in its present condition until Closing.  

5. REPRESENTATIONS AND WARRANTIES.    

(A) Notwithstanding the warranties and representations expressed in this section 
5, if any individual Lessor collectively identified as “Lessor” is found to have breached or 
misrepresented any such warranty or representation, no other individual owner shall be liable 
for any breach, claim or damage arising in connection with such breach or 
misrepresentation.  Each of the persons comprising Lessor represents and warrants to 
Lessee, as of the date hereof and at Closing (as defined below), that, except as otherwise 
disclosed by Lessor to Lessee in writing prior to the EƯective Date: (i) each of the persons 
comprising Lessor is either an individual or an entity duly organized and validly existing under 
the laws of its jurisdiction of formation and is in good standing under Guam law; (ii) to Lessor’s 
knowledge, there are no parties or trespassers in possession or that have a right to 
possession of any of the Property; (iii) Lessor has not granted, nor is Lessor aware of, any right 
of first refusal or option to acquire any interest in the Property or any part thereof, and Lessor 
has not sold or contracted to sell the Property or any party thereof, in favor of any person or 
entity other than Lessee; (iv) there exists no lease, service or maintenance contracts or any 
other contracts, leases, encumbrances, instruments or liens of any kind that are binding on 
or aƯect the Property (other than liens that will be extinguished at or prior to Closing); (v) to 
the best of Lessor’s knowledge, there is no litigation or threatened litigation that could now or 
in the future in any way constitute a lien, claim, or obligation of any kind on any of the Property, 
aƯect the use, ownership or operation of or otherwise adversely aƯect the Property; (vi) this 
Agreement is, and all documents executed by Lessor that are to be delivered to Lessee at the 
Closing, are or at the Closing will be, duly authorized, executed, and delivered by Lessor, and 
are and at the Closing will be (as pertaining to documents to be delivered at the Closing) legal, 
valid, and binding obligations of Lessor, are suƯicient to convey title, and do not violate any 
provisions of any agreement to which any person comprising Lessor is a party or to which it 
is subject; (vii) to Lessor’s knowledge, the Real Property is not in violation of any applicable 
laws or regulations of local, state or federal authorities; and (viii) the persons comprising 
Lessor collectively are the sole legal fee owners of the Real Property, and none of them is 
holding fee title as a nominee for any other person or entity; and (ix) to Lessor’s knowledge, 
the Property is not the subject of (or is under active threat of) condemnation or eminent 
domain proceeding. The term “knowledge” shall mean and be limited to the current actual 
knowledge of the Lessor without any express or implied duty of such persons to conduct any 
independent inquiry or investigation.  

(B) Lessee represents and warrants to Lessor that: this Agreement is, and all 
documents executed by Lessee that are to be delivered to Lessor at Closing are or at Closing 
will be, duly authorized, executed, and delivered by Lessee, and is and at Closing will be (as 
it pertains to documents to be delivered at Closing) legal, valid, and binding obligations of 
Lessee, and do not violate any provisions of any agreement to which Lessee is a party or to 
which it is subject.    
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(C) Lessee’s and Lessor’s representations and warranties made under this 
Agreement shall survive the Closing Date (as defined below) for a period of twelve (12) 
months.  

(D) From and after the Closing Date, Lessor shall indemnify and hold harmless 
Lessee and its directors, managers, oƯicers, employees, aƯiliates, agents and 
representatives and their successors and assigns (collectively, the “Lessee Indemnitees” 
from and against all liabilities, demands, claims, deficiencies, actions or causes of action, 
assessments, losses, damages, costs and expenses (including without limitation, interest, 
penalties, reasonable attorneys’ fees and expenses and all reasonable amounts paid in 
settlement of any of the foregoing) (collectively, “Lessee’s Damages”) asserted against or 
incurred by any Lessee Indemnitee to the extent arising out of or resulting from any breach of 
any representation or warranty of Lessor in Section 5(A).  Lessor shall be obligated to 
indemnify the Lessee Indemnitees only for those claims giving rise to Lessee Damages as to 
which the Lessee Indemnitees have given Lessor written notice, in reasonable detail, prior to 
the end of the survival period stated in Section 5(C), except in the case of fraud by Lessor in 
which case Lessee Indemnitees shall have until the end of the applicable limitations period 
of the governing law.  

(E) From and after the Closing Date, Lessee shall indemnify and hold harmless 
Lessor and its directors, managers, oƯicers, employees, aƯiliates, agents and 
representatives and their successors and assigns (collectively, the “Lessor Indemnitees”) 
from and against all liabilities, demands, claims, deficiencies, actions or causes of action, 
assessments, losses, damages, costs and expenses (including without limitation, interest, 
penalties, reasonable attorneys’ fees and expenses and all reasonable amounts paid in 
settlement of any of the foregoing) (collectively, “Lessor Damages”) asserted against or 
incurred by any Lessor Indemnitee to the extent arising out of or resulting from any breach of 
any representation or warranty of Lessee in Section 5(B).  Lessee shall be obligated to 
indemnify the Lessor Indemnitees only for those claims giving rise to Lessor Damages as to 
which the Lessor Indemnitees have given Lessee written notice, in reasonable detail, prior to 
the end of the survival period stated in Section 5(C), except in the case of fraud by Lessee in 
which case Lessor Indemnitees shall have until the end of the applicable limitations period 
of the governing law.   

6. RESERVED.    

7. CONDITIONS TO CLOSE.  In addition to the delivery of those items described in Section 8 
below by Lessee and Lessor, as applicable, which are also conditions precedent to close, the 
following are conditions precedent to Lessee’s or Lessor’s obligations to close, as indicated:  

(A) Lessee’s Conditions to Close:  

1. Pursuant to the Survey, Lessee and Lessor have agreed on the specific 
location and  

description of the Real Property to be leased hereunder.  

2. Lessee has received a pro forma Title Policy and Survey reasonably 
acceptable to Lessee.  
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3. If any personal property is included in the Lease Price, Lessee shall 
have thirty (30) days from the EƯective Date to satisfy itself with regard to the title 
condition of such personal property; provided that Lessor shall provide Lessee within 
thirty (30) days of the EƯective Date copies of any liens or encumbrances aƯecting 
such personal property of which Lessor is aware.  

4. Lessor has delivered to Lessee (and to the Escrow Agent) such other 
notices,  

documents and certifications as may be required by law or as may reasonably be requested by the 
Escrow Agent, and specifically Lessor has executed and delivered to the Escrow Agent its standard 
aƯidavit as to debts, liens and possession as necessary for issuance of the Title Policy without 
exception for mechanic’s liens or claims or parties in possession (other than Lessor and Lessee).  

5. All representations and warranties by Lessor are true on the EƯective 
Date and at Closing and Lessor has complied with all its covenants stated herein.  

6. The Property has been legally subdivided and the resulting subdivision 
map is  

recorded at the Department of Land Management, Government of Guam.  

(B) Lessor’s Conditions to Close:  

1. All representations and warranties by Lessee are true on the EƯective 
Date and at Closing and Lessee has complied with all its covenants stated herein.  

2. The Property has been legally subdivided and the resulting subdivision 
map is  

recorded at the Department of Land Management, Government of Guam.  

8. CLOSING.  Closing under this Agreement (“Closing”) shall occur through escrow with the 
Escrow Agent on or before One Hundred and Eighty (180) days after the exercise of the Option.  The 
date on which Closing occurs is called the “Closing Date.”  If the conditions to close are not satisfied 
on or before the Closing Date, either party, not then in default, may terminate this Agreement at its 
sole discretion by giving written notice to the other party.  In the event of such a termination the 
balance of the Deposit shall be delivered to Lessor and thereafter Lessor and Lessee shall have no 
further liability under this Agreement unless (i) the termination is due to Lessor’s default.  At Closing, 
the parties shall deliver:  

(A) Lessee shall pay the Section 2 Lease Price, adjusted for any prorations 
pursuant to Section 9 and closing costs pursuant to Section 11.  

(B) Escrow Agent shall issue to Lessee an owner’s policy of title insurance 
reasonably satisfactory to Lessee (the “Title Policy”).  

(C) Lessee shall deliver to Lessor (and to the Escrow Agent) such other notices, 
documents and certifications as may be required by law or as may reasonably be requested 
by the Escrow Agent.  

9. PRORATIONS.  At Closing, all items of income and expense of the Property including but not 
limited to, ad valorem taxes and assessments (based on most recently available tax rate and 
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assessed value information), utility costs and prepayments relating to the Property, shall be prorated 
as of midnight the day immediately before the Closing Date.  Prorations shall be performed in order 
to allocate to Lessor all costs and expenses attributable to the ownership and operation of the 
Property prior to midnight on the day immediately before the Closing Date, and so as to allocate to 
Lessee all costs and expenses attributable to the ownership and operation of the Property on or after 
the Closing Date (subject to the limitation that Lessee is not obligated to assume any liabilities, costs 
or obligations under any contract or other agreements that were not disclosed in writing by Lessor to 
Lessee).  Any such prorations shall be made as credit or debit adjustments to the Lease Price payable 
at Closing.  All such prorations that are made at Closing on the basis of estimates of the actual 
amounts will be re-prorated between the parties (and proper payments made to and from each party) 
after Closing within thirty (30) days after the final information related to such proration item is 
available. The provisions of this paragraph survive Closing until fully performed.  

10. CONFIDENTIALITY.  Lessee and Lessor agree not to disclose the per square meter or total 
amount of the Lease Price to any person, other than such of Lessee’s and Lessor’s agents, 
accountants, attorneys, employees and consultants who have a need to know such information (and 
Lessee and Lessor shall cause any such persons not to disclose such information further) without 
the other party’s prior written consent except as may be required by law.    

11. CLOSING COSTS.  Each party shall bear and pay all of its own costs of the Closing and of 
leasing the Property and performing its obligations under this Agreement including legal fees, at or 
before Closing, except that:  

(A) Lessor and Lessee shall each pay one-half (1/2) of the Escrow Agent’s fee and 
expenses.    

12. ADDITIONAL EVENTS OF DEFAULT.  In addition to the failure to perform any other obligation 
under this Agreement, Lessee shall be in default if any of the following occurs:  

(A) Lessee fails to make any payment under this Agreement or pay any other sum 
owed by Lessee to Lessor.  

(B) Lessee fails to comply with any term, or perform any act provided for under 
this Agreement, or any other agreement executed by Lessee in connection with any obligation 
secured hereby.   

(C) Lessee files a petition in bankruptcy under the federal bankruptcy laws or the 
laws of any jurisdiction, or if an order for relief in the case of an involuntary petition filed under 
the federal bankruptcy laws or the laws of any jurisdiction against Lessee is entered, or if any 
proceeding under any other Act of Congress or law of Guam or any other jurisdiction relating 
to the relief of debtors is commenced for the relief or readjustment of any indebtedness of 
Lessee, either through reorganization, composition, extension or otherwise, or if Lessee 
makes an assignment for the benefit of creditors.  

(D) A final judgment for the payment of money is rendered against Lessee, and 
Lessee fails to discharge the same within thirty (30) days from the entry thereof or fails to 
appeal therefrom and secure a stay of execution, or if any writ of attachment is levied against 
the Property which is not discharged within thirty (30) days from the date of attachment.  

Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded 
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

Doc. No. 38GL-26-2575.*



12   

(E) Prior to Closing, by court order, a trustee, receiver or liquidator of Lessee’s 
interest in the Property or this Agreement or any material part thereof is appointed, or if any 
levy, attachment, seizure, lien or encumbrance, for any cause or reason whatsoever, is made 
upon all or any material part of the Property of this Agreement.  

13. NOTICES.  Unless otherwise provided in this Agreement, all notices and other 
communications under this Agreement shall be in writing and may be given by any of the following 
methods:  (a) personal delivery; (b) facsimile transmission; (c) registered or certified mail, postage 
prepaid, return receipt requested; or (d) overnight delivery service.  Such notices and 
communications shall be sent to the appropriate party at its address or facsimile number given below 
or at such other address or facsimile number for such party as shall be specified by notice given 
under this Agreement (and shall be deemed given upon receipt by such party or upon actual delivery 
to the appropriate address, which with respect to registered or certified mail means the date of first 
attempted delivery by the postal service at such appropriate address, whether or not accepted, 
receipted for or left unclaimed, or, in case of a facsimile transmission, upon transmission by the 
sender and issuance by the transmitting machine of a confirmation slip that the number of pages 
constituting the notice have been transmitted without error; in the case of notices sent by facsimile 
transmission, the sender shall contemporaneously give a copy of the notice to the addressee at the 
address provided for below using one of the other delivery methods set forth above; provided, 
however, that such copy shall in no way alter the time at which the facsimile notice is deemed 
received):  
 
if to Lessor:  Robert P. Salas 

                   202 Hilton Road B01  
                   Lower Lobby Room 0019  
                  Tumon Bay, GU 96913  
 

 if to Lessee: Pacific Energy Corp.  
                           220 E. Harmon Industrial Park Rd 
                          Tamuning, GU 96913  
                           POC: Andrew Park 
 
  
  

14. WAIVERS.  Except as this Agreement otherwise expressly provides, a waiver by either party of 
any covenant, term or condition of this Agreement must be in writing and executed by the party 
waiving such covenant, term or condition.  One or more waivers of any covenant, term or condition 
of this Agreement by either party shall not be construed as a waiver of a subsequent breach of the 
same covenant, term or condition.  The consent or approval by either party to or of any act by the 
other party requiring such consent or approval shall not be deemed to waive or render unnecessary 
consent to or approval of any subsequent similar act.  

15. AUTHORITY.  Each party to this Agreement and its representative(s) executing this Agreement 
on such party’s behalf warrants and represents to the other party that it has the power and authority 
to enter into and perform its obligations under this Agreement in the names, titles and capacities 
herein stated and on behalf of any entities, persons, estates or firms represented or purported to be 
represented by such party or person, and that all requirements necessary or required by the law of 
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any jurisdiction or private agreement in order for such party to enter into and be bound to perform 
this Agreement have been fully complied with.  

16. ENTIRE AGREEMENT.  This Agreement represents the entire agreement between Lessee and 
Lessor regarding the subject matter dealt with herein, and it may not be modified, amended or 
discharged except by written amendment executed by the parties hereto.  

17. GOVERNING LAW; ENFORCEMENT.  The terms, provisions and conditions of this Agreement 
shall be governed by and construed in accordance with Guam law (other than the conflict or choice 
of law provisions thereof) except to the extent that such laws are preempted by federal law.  Any 
dispute between Lessor and Lessee arising out of or related to this Agreement shall be settled by 
arbitration conducted in Hagåtña, Guam and the decision of the arbitrator shall be final and binding; 
each party expressly waives the right to seek judicial review of this Agreement.  The arbitration shall 
be conducted pursuant to Guam arbitration statutes and any award shall be entered as a judgment 
in the Superior Court of Guam.  Arbitration shall be by a single arbitrator selected by mutual 
agreement of the parties.  If the parties are unable to agree within ten (10) days of either party’s 
demand for arbitration upon the arbitrator, the presiding judge of the Superior Court of Guam, upon 
application of either party, shall designate an arbitrator. The arbitrator shall award reasonable 
attorney and professional fees to the substantially prevailing party.  

18. SEVERABILITY.  If any provision of this Agreement shall, for any reason, be held to be in 
violation of any applicable law, then the invalidity of such specific provision shall not be held to 
invalidate any other provision of this Agreement, all of which other provisions shall remain in full force 
and eƯect to the maximum extent allowed by applicable law.  

19. EXHIBITS AND ATTACHMENTS.  All exhibits and attachments referenced herein as being 
attached are incorporated herein by reference as if set forth herein in their entirety.  

20. HEADINGS; CONSTRUCTION.  The headings contained in this Agreement are for reference 
purposes only and shall not modify or aƯect this Agreement in any manner whatsoever.  Wherever 
required by this Agreement, either gender shall include the other gender, the singular shall include 
the plural and the plural shall include the singular.  All references to “herein,” “hereunder” or “hereby” 
shall be construed as referencing this entire Agreement, rather than a particular Section or 
subsection or clause, unless specifically stated to the contrary.  

21. COMPUTATION OF TIME.  The time in which any act is to be done under this Agreement is 
computed by excluding the first day, and including the last day, unless the last day is a holiday or 
Saturday or Sunday, and then that day is also excluded.  Unless expressly indicated otherwise, (a) all 
references to time shall be deemed to refer to Guam Time, and (b) all time periods shall expire at 5:00 
p.m. Guam Time.  

22. SUCCESSORS AND ASSIGNS.  The terms and provisions of this Agreement shall be binding 
upon and inure to the benefit of the parties hereto and their respective heirs, legal representatives, 
successors and assigns.   

23. TIME OF THE ESSENCE.  Time is of the essence of this Agreement.  

24. NO RECORDATION.  Neither Lessor nor Lessee shall record this Agreement or any 
memorandum thereof in or among the land or chattel records of any jurisdiction.  
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25. COUNTERPARTS; FACSIMILE OR .PDF SIGNATURES.   This Agreement may be executed in one 
or more counterparts, each of which is deemed an original, but all of which together shall constitute 
one and the same agreement.  A facsimile, telecopy, .PDF or other reproduction of this Agreement 
may be executed by one or more parties, and an executed copy of this Agreement may be delivered 
by one or more parties by facsimile, email, or similar instantaneous electronic transmission device 
under which the signature of or on behalf of such party can be seen, and such execution and delivery 
is to be considered valid, binding and eƯective for all purposes.  At the request of any party, the 
parties agree to execute an original of this Agreement as well as any facsimile, .PDF, telecopy or other 
reproduction hereof.  

26. ASSIGNMENT.  This Agreement and/or the right under this Agreement to lease the Property 
may be assigned by Lessee, but no such assignment shall relieve Lessee of any of the obligations 
under this Agreement.  

  
LESSOR:  
  
  
  
______________________________  _____________________________  
Robert P. Salas          
  
  
LESSEE:  
  
  
  

Date  

______________________________  _____________________________  
Andrew Park         Date  
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EXHIBIT 1 PROPERTY DESCRIPTION  
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EXHIBIT 5 PROPERTY MAP/VICINITY MAP/OVERALL SIGHT PLAN 

• Exhibit 5a – Property Map 

• Exhibit 5b – Vicinity Map 

• Exhibit 5c – Overall Site Plan 
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EXHIBIT 5a
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EXHIBIT 6      RADIUS MAP 

• Exhibit 6a – 500 Feet Radius Map 

• Exhibit 6b – 750 Feet Radius Map 

• Exhibit 6c – 1000 Feet Radius Map 
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EXHIBIT 7 PRELIMINARY EVIRONMENTAL ASSESSMENT 
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Preliminary Environmental Assessment 
Lot No. 10185-4-2 Tamuning, Guam 
 

 

 
 
 
 

 
Prepared by: 
PCR Environmental, Inc. 
111 East Sunset Boulevard 
Barrigada, GU 96913 
 
 
Prepared for: 
Pacific Energy Corp. 
#220 E. Harmon Industrial Park Rd. 
Tamuning, Guam 96913 
 
September 30, 2023 
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Proposed Development of Lot No. 10185-4-2 Tamuning, Guam. 

Project Description and Preliminary Environmental Analysis 
 

 
Project Description 
 
The proposed project involves the clearing of a lot for commercial use and the construction 
of a photovoltaic solar power facility on an approximately 12-acre parcel of property 
located in the Municipality of Tamuning, in northern Guam (See Figure 1 attached). 

Preliminary Environmental Assessment 

This preliminary environmental assessment (PEA) is in consideration of environmental 
laws, regulations, and executive orders as they apply to actions that can impact the natural 
environment.  It incorporates the Council on Environmental Quality (CEQ) regulations for 
implementing the National Environmental Policy Act (NEPA), federal statutes and laws 
designed to protect the Nation's resources, as well as Guam-specific regulations. 

The preparer of this PEA has knowledge of the environmental features of the area and 
general potential impacts associated with the proposed development.  Although some of 
the analyses may be obtained from the preparer’s own knowledge and observations, 
previous environmental documents and current agency correspondence are cited, when 
available. 

The analysis and opinions offered in this PEA are applicable to current conditions of the 
subject property at the dated completion of this report.  Future changes or findings at the 
site may require further analysis.  

 
ANALYSIS OF ENVIRONMENTAL IMPACT CATEGORIES 
 
SECTION 1.  AIR QUALITY 
 
The proposed project will not have an adverse impact on air quality, nor violate local, 
State, or Federal air quality standards under the Clean Air Act Amendments of 1990.  The 
clearing of the property is not expected to generate significant air pollution and the 
developer will be required to use dust control if needed.  The project is not located within 
or adjacent to a USEPA-defined Non-Attainment area.  The project will have positive long-
term impact by offsetting air pollutants from fossil fuel plants 
 
SECTION 2.  COASTAL RESOURCES 
 
The entire island of Guam is considered a “Coastal Zone” as defined by the State’s Coastal 
Zone Management Plan.  Impacts to nearby coastal areas are not anticipated and the 
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developer will be required to use best management practices (BMPs) during construction 
and operation of the facility. 
 

 SECTION 3.  COMPATIBLE LAND USE 
 
The proposed project is compatible with the surrounding development and uses.  The 
surrounding uses include, undeveloped land, open space, industrial facilities and 
commercial development.  Nearby zoning for hotel and commercial use will not be 
adversely impacted. 
 
SECTION 4.  CONSTRUCTION IMPACTS 
 
The property is located northwest of the Harmon substation and Ukudu Power Plant, and 
near Two Lovers Point in Tamuning Guam.  New access roads and power transmission 
lines will need to be constructed.  Temporary impacts to traffic patterns from construction 
operations will be minimized and BMPs to prevent erosion from cleared and excavated 
areas will need to be employed. 
 
SECTION 5.  DEPARTMENT OF TRANSPORTATION ACT, SECTION 4(f) 
 
The proposed project is located on private property, which is not designated as a public 
park, recreation area, or wildlife and waterfowl refuge of national, State, or local 
significance.  In addition, the property is not identified as a historic site of national, State, 
or local significance.  There will be minimal construction-related impacts to local traffic.   
 
SECTION 6.  FARMLANDS 
 
The project site is undeveloped.  No farmlands are located on adjacent properties.  
Therefore, no farmlands will be impacted by the project.   
 
SECTION 7.  FISH, WILDLIFE, AND PLANTS 

A site visit of the subject property was conducted in September, 2023.  Objectives of the 
visit were to identify flora, fauna, and habitat-type, observe the presence or absence of 
wetlands, and to observe if any impact to Federally-listed endangered, threatened, and 
candidate species, or designated critical habitat were present on the property.  

The following plant species are potentially located in this area: Bulbophyllum guamense, 
Dendrobium guamense, Tuberolabium guamense, Heritiera longipetiolata, and Cycas 
micronesica.  These species were not identified on the proposed site during the 
preliminary site assessment.  
 
The following mammal species are potentially located in this area:  the Mariana fruit bat 
(Pteropus mariannus mariannus).  This species was not identified during the preliminary 
site assessment. 
 
The following bird, reptile, snail, and insect species are potentially located in this area:  
Mariana Gray Swiftlet (Aerodramus vanikorensis bartschi), Mariana Common Moorhen 
(Gallinula chloropus guami), Guam Micronesian Kingfisher (Halcyon cinnamomina 
cinnamomina), which final critical habitat is found at the Guam National Wildlife Refuge, 
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the Guam Rail (Rallus owstoni), Slevin’s Skink (Emoia slevini), the Fragile Tree Snail 
(Samoana fragilis), Guam Tree Snail (Partula radiolata) and the Humped Tree Snail 
(Partula gibba). 

These species were not identified on the proposed site during the preliminary site 
assessment.  

The proposed project will have an effect on the physical environment, which is mostly 
undeveloped and overgrown with vegetation.  It is not known if any listed species will be 
impacted.  The Project Sponsor will be required to complete a biological assessment for 
potential endangered species and evaluate if mitigation for any species will be required 
prior to clearing the site. 

SECTION 8.  FLOODPLAINS  
 
The proposed project is not located in a designated flood zone area.  The project will need 
to incorporate stormwater management controls on site, such as ponding basins or 
injection wells.  
 
SECTION 9.  HAZARDOUS MATERIALS, POLLUTION PREVENTION,  
AND SOLID WASTE 
 
No significant amount of hazardous waste is expected to be generated from the proposed 
clearing of the property.  All solid wastes and construction debris will be properly handled 
and disposed of at Guam EPA-permitted solid waste management facilities. 
 
SECTION 11.  HISTORICAL, ARCHITECTURAL, ARCHEOLOGICAL, 
AND CULTURAL RESOURCES 
 
The proposed project does not involve any “Historic” Structures over 50 years old that 
would be eligible for the National Register of Historic Places or other property of Federal, 
Tribal, State or local significance. 
 
The proposed project involves disturbance of previously undisturbed ground and may 
affect potential cultural resources protected under the National Historic Preservation Act 
of 1966.  Coordination with the State Historic Preservation Office (SHPO) and 
“determination of no effect” to historic, pre-historic or archaeological resources on or near 
the project site will be needed as part of the construction permitting process. 
 
The Project Sponsor must ensure that construction specifications include conditions 
required by SHPO regarding unknown items found during clearing or construction.   
 
SECTION 12.  LIGHT EMISSIONS AND VISUAL IMPACTS 
 
Additional lighting in the area upon completion of the development is not expected to 
adversely impact residential areas, schools, or hospitals.  Reflective light emissions from 
solar panels will not project to surrounding areas. 
 
SECTION 13.  NATURAL RESOURCES AND ENERGY SUPPLY 
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The facility will have a minimal impact on local natural resources and there will be a net 
beneficial impact because of the increased availability of “clean” energy for Guam. 

SECTION 14.  NOISE 
 
The proposed project is not expected to generate significant noise during construction 
(DNL 1.5 dB or greater), and will have no noise impact upon completion.  
 
SECTION 15.  SECONDARY (INDUCED) IMPACTS 
 
No secondary impacts are expected since the facility will not create many onsite jobs and 
will not be required to support much infrastructure besides electrical transmission lines to 
a nearby substation. 
 
SECTION 16.  SOCIOECONOMIC IMPACTS, ENVIRONMENTAL JUSTICE, AND 
CHILDREN’S ENVIRONMENTAL HEALTH AND SAFETY RISKS 
 
The proposed project will not result in a disproportionately high and adverse 
socioeconomic impact or impact on people of color and children.  No displacement of 
persons will result from the proposed project.   
 
SECTION 17.  WATER QUALITY 
 
The proposed project will not impound, divert, drain, control, or otherwise modify the 
waters of any stream or other body of water.  The proposed project will not have a 
significant impact to groundwater, surface water bodies, and public water supply systems.  
The Project Sponsor will ensure that a National Pollutant Discharge Elimination System 
(NPDES) permit is obtained as required for construction projects. 
 
SECTION 18.  WETLANDS 
 
This project does not involve new construction within or adjacent to wetlands.  The site is 
not located in a Wetland area per 2022 National Wetland Inventory Map - U.S. Dept. of 
the Interior, Fish & Wildlife Center.  Wetlands are not expected over Guam’s northern 
limestone plateau. 
 
SECTION 19.  WILD AND SCENIC RIVERS 
 
The project will not have an effect on the natural, free flowing or scenic qualities of a river 
in the National Wild and Scenic Rivers System since there are no rivers nearby. 
 
CONCLUSION 
 
In conclusion; the proposed project will most probably result in a net-positive impact to 
Guam’s environment by expanding the availability of renewable, clean energy sources.  
Prior to construction a Cultural Resources Assessment/Survey, and an Endangered 
Species Survey will need to be conducted to evaluate the need for mitigation of any of 
those issues of concern. 
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